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1. DEFINITIONS 
 
 
 
 
The headings to the clauses of this Agreement are for 
reference purposes only and shall not aid in the 
interpretation of nor modify nor amplify the terms of this 
Agreement or any clause hereof. 
 
Unless the context clearly indicates a contrary intention, 
an expression which denotes any one gender includes 
the other genders, a natural person includes an artificial 
person and vice versa, singular includes the plural and 
vice versa, and the following expressions bear the 
meanings assigned to them below: 
 
 
1.1 “Agreement” means the terms and conditions set 

out herein, including any application by the CLIENT 
to make use of EXPRESS and all written job 
orders, timesheets and annexures, which 
documents all form part of one indivisible 
transaction and should be seen as a whole,  
in more than one document; 

 
1.2 “Assignment” means the period, project, task or 

position that the services of the associate are 
expected to be required for by the CLIENT. 

 
1.3 “Associate” means any person assigned by 

EXPRESS in terms of a fixed term or limited  
 duration employment agreement or an 

independent contractor, who is seconded to 
provide services to the CLIENT in terms of this 
agreement; 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

1.4 “Channel” - means the various options available 
to CLIENT and EXPRESS to contact each other. 
These include, but are not limited to, the EXPRESS 
Website, main branch, email, SMS, telephone and 
post. 
 

1.5 “CLIENT” means you, the individual, company or 
firm and any parent companies or subsidiaries of 
the company accepting our Terms and Conditions. 

 
1.6 “Confidential Information” shall mean all   

information, data, material and knowledge  
  disclosed by EXPRESS or which client learns 

about the virtual site of EXPRESS, which could 
reasonably be expected to be confidential and 
shall include, without limitation: the contents of this 
Agreement and any schedules hereto, any 
confidential or proprietary information (whether 
written or oral) relating to the business, plans, 
operations, customers, affairs, finances or 
intellectual property of EXPRESS, whether or not 
such information is expressly stated to be 
confidential or marked as such. 

 
1.7 “EXPRESS” means EXPRESS EMPLOYMENT 

PROFESSIONALS SA (PTY) LTD registration 
number 1997/018470/07, a private company 
registered as such in accordance with the laws of 
South Africa; 
 

INTRODUCTION  
 
EXPRESS Employment Professionals (referred to as “EXPRESS”) make it easy for you (referred to as “CLIENT” 
to do business with us on our newly designed Virtual Web Platform. 
 
The first step to establishing a successful staffing relationship is to ensure a clear understanding of each party’s 
responsibilities.  
 
We appreciate your business and look forward to the opportunity to support you with outstanding professional 
employment services in consideration of our Agreement. 
 
These Terms and Conditions become effective when you complete the registration process as per paragraph 2 
below and you are accepted by EXPRESS. 
 
You must read these Terms and Conditions carefully and ensure that you (CLIENT) understand everything 
contained herein. 
 
You must, at all times, comply with these Terms and Conditions as they are a binding Agreement between you 
(CLIENT) and EXPRESS.  
 
Important clauses, which may limit our responsibility or involve some risk for you as CLIENT, will be in bold and 
italics. You must pay special attention to these clauses. 
 
You will be requested to complete two “tick boxes” at the end of this Agreement confirming that you understand 
the contents of the Agreement and that you AS CLIENT agree and accept the Terms and Conditions. 
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1.8 “Corporate Identity” means the EXPRESS ® 

identity and brand architecture and includes inter 
alia, logos, emblems, images, fonts, photographs, 
symbols, advertisements, portraits, trademarks, 
Product branding and all materials associated 
therewith. 
 

1.9 “Date of acceptance by CLIENT shall mean the 
date upon which you clicked “I agree” in the two 
checkboxes at the end of this Agreement. 

 
1.10 “Effective Date” shall mean the date of 

acceptance of this Agreement by EXPRESS, 
unless otherwise indicated; 

 
1.11 “FICA” means the Financial Intelligence Centre 

Act, 38 of 2001, as amended from time to time and 
including subordinate legislation. 

 
1.12 “Intellectual property” means and includes but 

is not limited to, the trademarks (whether 
registered or not), know-how, copyright, patents 
and designs, service marks, trade names, logos, 
emblems, words, designs, graphics, training 
manuals, instructional materials and other written 
materials produced or owned by EXPRESS, 
symbols, slogans, domain names, URL’s and 
other identifications of EXPRESS; 

 
1.13  “Job order” means a specific request from the 

CLIENT for temporary staff to perform certain 
work, a project or task. Associates will be selected 
and placed according to the job order. Any change 
in an associates duties, responsibilities, job, job 
description or any changes to the assignment 
necessitate the completion of a new job order; 

 
1.14 “Personal Information” means information 

about an identifiable, natural, or where applicable, 
a juristic person, including but not limited to 
information about: age, biometric or medical 
information, birth, conscience, correspondence 
sent by the person that is directly or indirectly 
implicitly or explicitly of a private or confidential 
nature, or further correspondence that would 
reveal the contents of the original 
correspondence, culture, disability, education, 
email, financial, criminal or employment history, 
gender, identity number, language, location, 
marital status, nationality, ethnic or social origin, 
online identifier or other particular assignment to 
the person, personal opinions, views or 
preferences of the person or of another individual 
about the person, physical or mental health, postal 
or street address, pregnancy, race, religion, belief, 
sexual orientation, symbol, telephone number, the 
name of the person if it appears with other 
information, or if the of the information will reveal 
information about the person; and well-being. 

 
1.15 “Services” means services rendered by EXPRESS 

to the CLIENT in terms of this agreement. 

1.16 “Tax” - means any tax, duty, levy, fee, contribution, 
penalty, interest and any other charge under the Tax 
Administration Act No 28 of 2011, as amended from 
time to time. 

 
1.17 “Terms” - means the terms and conditions as 

agreed between EXPRESS Employment Services 
and CLIENT as set out in this Agreement;  

 
1.18 “Website” - means the internet website with the 

address www.EXPRESSpros.co.za/centurion-
midrand 

2. REGISTRATION 

2.1  If you are over the age of 18, you can apply for 
registration on this Website to experience the 
benefits of virtual outstanding professional 
employment services; 

2.2  If you are under the age of 18 you can make an 
application to register if assisted by a parent or legal 
guardian. 

2.3 Registration by a company of firm must be 
accompanied by a Resolution authorizing the 
company registration and compliance with the 
Terms & Conditions. 

2.4  We may accept or decline an application for 
registration and/or cancel your membership at any 
time, without giving reasons and without incurring 
any penalties. 

2.5  We will inform you once we have approved your 
application for registration. 

 
 

3. SCOPE OF THIS AGREEMENT 
 

3.1 EXPRESS shall supply to the CLIENT temporary 
independent employment services. EXPRESS 
recruit and assign associates to the CLIENT to 
perform the job duties the CLIENT specifies.  

 
3.2 EXPRESS shall be paid for such services by the 

CLIENT at the rates agreed to between EXPRESS 
and the CLIENT from time to time. 

 
3.3 All terms and conditions of the agreement and the 

staffing services provided will be interpreted in 
accordance with labour legislative requirements, so 
as to ensure that EXPRESS is able to discharge all 
the legal obligations applicable to it and that it is 
placed in a position to comply with all employment 
laws.  

 
 
 
 
 



 
 
 

 
 

EXPRESS EMPLOYMENT PROFESSIONALS (PTY) LTD 
 

TERMS AND CONDITIONS 
 

4. REQUEST FOR SERVICES 
 

4.1 The CLIENT shall provide EXPRESS with a job 
order and all documentation and information in 
respect of each assignment. 
 

4.2 EXPRESS will be informed by the CLIENT from 
time to time of the number of associates required 
by the CLIENT for a task, the type of work which 
will have to be performed by the associate and the 
anticipated period for which the associate will be 
required. 

 
4.3 EXPRESS shall use its best endeavours to secure 

for the CLIENT such numbers of associates in the 
categories and for the duration required by the 
CLIENT from time to time. EXPRESS reserves the 
right to substitute any of our associates with any 
other associate at our sole discretion. 

 
4.4 EXPRESS accepts no liability consequential or 

otherwise for any loss, expense, damage or delay 
arising from failure to provide staff requested by 
the CLIENT. 

 
5. PAYMENT 

 
5.1 EXPRESS pays associates promptly, based on 

information approved by the CLIENT.  
 

5.2 The CLIENT shall be invoiced by EXPRESS for 
the services rendered by the associate(s), at a rate 
determined and agreed upon when the CLIENT 
requests the services to be provided. 

 
5.3 It is agreed that invoices will be paid within 10 days 

from date of invoice. The CLIENT agrees to 
promptly pay all invoices issued based on the time 
sheets (or other mutually acceptable recording 
method). 

 
5.4 It is agreed that EXPRESS reserves the right to 

charge mora interest on any charges remaining 
unpaid 30 days after the invoice date. 

 
5.5 The CLIENT shall ensure that EXPRESS’s weekly 

time sheets reflecting all hours (including overtime 
and/or allowances i.t.o. any applicable law or 
determination) worked by the associate, are 
completed, signed by both CLIENT and associate 
and submitted to EXPRESS timely to meet the 
weekly payroll processing deadline of EXPRESS. 
The CLIENT shall retain the appropriate copy of 
the time sheet for purposes of checking the 
invoices to be rendered by EXPRESS. If no 
queries are lodged within 7 days from receipt 
of the invoice, EXPRESS will accept the 
CLIENT approved the invoices delivered and 
the amount will be due and payable. 

 

5.6 The CLIENT specifically waives any and all rights 
to deduct any amount from money due to 
EXPRESS. 
 

5.7 EXPRESS will remunerate the associate(s) as 
long as this agreement is in place. This includes 
payments for annual leave, family responsibility 
leave and sick leave required to be made in terms 
of employment laws, except as specifically 
provided for in the charge schedule.  

 
5.8 It is the duty of the CLIENT to inform EXPRESS of 

all collective agreements, awards or 
determinations in terms of wage regulations that 
may provide for conditions of service and benefits 
for the associates requested, when placing an 
order for services. 

 
5.9 It is agreed that EXPRESS may increase the 

agreed bill rate, retrospectively, should it become 
aware of collective agreements, awards, 
determinations, bargaining council agreements, 
wage regulations which specify better terms than 
stipulated in the Basic Conditions of Employment 
Act (Act 75 of 1996). This provision also applies to 
new or amended legislation which increase the 
cost of employing associates supplied to the 
CLIENT. 

 
5.10 Because EXPRESS has a substantial investment 

in maintaining its staff of temporary associates and 
in consideration of the services rendered by 
EXPRESS, it is agreed that, for a period of 180 
days after introduction or the last day for 
which hours are reported, whichever is later, 
the CLIENT agrees not to utilise or hire 
directly, or utilise or hire through another 
staffing firm or contractor, any associate of 
EXPRESS unless otherwise agreed to by 
EXPRESS. Should the CLIENT hire an 
associate directly, it is agreed that EXPRESS 
will be notified of this intent and that the 
CLIENT will pay a conversion fee equal to 15% 
of the annualized earnings of the associate. 
Should the CLIENT hire or utilise an associate 
through another staffing firm or contractor 
within the 180 days, it is agreed that the 
CLIENT will pay the same fee. 

 
5.11 The CLIENT will be invoiced for at least four hours 

pay per day in terms of section 9A of the Basic 
Conditions of Employment Act if the associate was 
scheduled to work for less than four hours on that 
day. 

 
5.12  Public Holidays, Sundays, Overtime and Other 

payments; 
 

5.12.1 Unless otherwise stipulated in collective 
agreements, bargaining council agreements, 
awards or wage determinations, services 
rendered by associates of EXPRESS on public 
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holidays, will be charged to the CLIENT at 
double the agreed rate. Services rendered on 
a Sunday will be charged at double the agreed 
rate, unless the Sunday is agreed with the 
associate to be part of the normal work week, 
in which case it will be charged as time and 
one half of the agreed bill rate. 
 

5.12.2 Overtime worked will be charged at time-and-a-
half of the agreed bill rate or a rate as agreed. 

 
5.12.3 Should the temporary assignment of an associate 

end due to the CLIENT’s operational requirements 
the CLIENT will assume responsibility to pay 
notice and severance pay due to the affected 
associate(s) in respect of the termination of 
their employment if the severance has not 
been already provided for in the charge 
schedule.  

 
5.12.4 If the assignment/task or period required of the 

associate exceeds twenty four (24) months, 
additional remuneration of one (1) week for every 
year will become due and payable by the CLIENT 
if no provision in the charge schedule was made 
in respect thereof. 

 
5.12.5 Severance payments remain the responsibility of 

EXPRESS, provided that provision is made in the 
charge schedule and EXPRESS remunerates the 
associate. If no provision is made the CLIENT 
remains responsible for severance payments 
after three (3) months of employment. 

 
6. OBLIGATIONS OF EXPRESS 

 
6.1 EXPRESS undertakes to provide the CLIENT with 

possible associates in accordance with the written 
job order, and use its best endeavours to secure 
for the CLIENT such numbers of associates in the 
categories and in accordance with the CLIENT’s 
stated requirements for the duration required by 
the CLIENT from time to time. 
 

6.2 EXPRESS undertakes to select and/or screen 
associate(s) prior to being posted with the 
CLIENT. 

 
6.3 EXPRESS may on the CLIENT’s written request, 

conduct credit checks and/or licence checks 
and/or criminal checks and/or investigate and 
verify qualifications for which the CLIENT will 
bear the costs associated. 

 
6.4 EXPRESS only warrants the competency of the 

associate to perform the task specified by the 
CLIENT. The CLIENT accepts that the associate 
performs the task under the direction, supervision 
and on instructions of the CLIENT. The CLIENT 
must satisfy itself of the suitability, 
competence and integrity of the associate to 
perform the specific tasks required. It is agreed 

neither EXPRESS nor EXPRESS’s temporary 
associates will be responsible for physical loss 
or damage to, or loss of use of, machinery, 
equipment, materials, or other property or 
goods while in the care, custody or control of 
an associate of EXPRESS. 

 
6.5 EXPRESS shall be appointed by the CLIENT as 

the CLIENT’s nominated agent to attend and be 
responsible for the discipline, performance, 
grievance and good conduct of the associates. To 
this end, EXPRESS undertakes to discipline such 
associate at the request of the CLIENT, with the 
full co-operation from the CLIENT. In respect of 
disciplinary, grievance, performance and other 
labour relations matters post three months, the 
CLIENT’s policies shall apply and be followed by 
EXPRESS. EXPRESS shall only be liable for 
such disciplinary and performance matters in 
respect of which it is mandated by the CLIENT 
to act on and the CLIENT does not in any way 
interfere with the discretion of EXPRESS in 
disposing of the said obligations. 

 
6.6 EXPRESS further warrants that: 

 
6.6.1 under the LRA, in the first 3 months,    EXPRESS 

shall be responsible for all disciplinary, grievance, 
incapacity and related procedures and shall use 
its resources to facilitate these activities; 
 

6.6.2 under the LRA, to align labour practices with those 
of the CLIENT as far as is reasonably possible; 

 
6.6.3 under the Employment Equity Act (EEA), to 

provide the CLIENT with appropriate reports for 
the CLIENT’s Employment Equity Plans and 
Reports in respect of those assignees assigned 
for less than 3 months; 

 
6.6.4 under the LRA and the EEA, to work with the 

CLIENT on solutions in addressing the equal 
treatment and equal pay for work of equal value 
provisions and to implement a plan of action in this 
regard, failing finalisation and agreement by the 
parties in respect of the approach to equal 
treatment, the CLIENT is severely liable. 

 
6.6.5  under the Skills Development Act and Levies Act, 

to take responsibility for the payment of SD levies; 
 

6.6.6 under the UI Act, COID Act and Income Tax Act, 
to be the employer of record and to take 
responsibility for the processing of any claims 
against either of these funds. 

 
6.6.7 With regard to risk insurance that will be 

applicable to our associates and the work 
performed by them, EXPRESS will ensure: 
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6.6.8 the associates are insured against injury at work 
(“Workmen’s Compensation”) and are fully 
covered under the COID Act. 

 
6.6.9 the associates are registered and insured under 

the Unemployment Insurance Act. 
 

7. OBLIGATIONS OF THE CLIENT 
 

7.1 The CLIENT shall keep record of all the hours 
worked by each associate and shall provide 
EXPRESS with timesheets at the end of each 
week in time to meet the weekly payroll 
processing deadline. Timesheets form the basis 
of the billing system.  
 

7.2 All services performed by our associates shall be 
under the CLIENT’s direction, supervision and 
control and the CLIENT shall be responsible for 
ensuring that the services meet its 
requirements and agree that EXPRESS are not 
responsible for the accuracy and correctness 
of the resulting work product. 

 
7.3 The CLIENT shall ensure that no associate 

operates any vehicles, equipment and/or 
machinery other than those for which he has been 
specifically assigned to the CLIENT, is duly 
qualified, experienced and trained. No associate 
may operate vehicles or machinery for which 
he or she has no licence, training or 
qualification.  

 
7.4 In the event of any injury sustained by an 

associate during the course and scope of his 
assignment with the CLIENT, the CLIENT shall 
immediately notify EXPRESS of such incident 
and provide EXPRESS with all necessary 
information and documentation relating 
thereto. 

 
7.5 It is agreed that the CLIENT will not entrust an 

associate with unattended premises or any 
part thereof, or with the care, custody, or 
control of cash, negotiables, or other 
valuables without the prior written permission 
of EXPRESS, and then only when the associate’s 
specific duties necessitate such activities. 

 
7.6 It is agreed that the CLIENT shall notify EXPRESS 

of any anticipated changes in the duties of an 
associate from those originally described to 
EXPRESS. The parties further agree that a new 
job order will be completed in the event of a 
change of duties and responsibilities, job 
description or assignment. 

 
7.7 The CLIENT agrees not to create any 

expectation or undertaking, of any nature 
whatsoever, of permanent employment 
pertaining to EXPRESS associates. The 
CLIENT must deal with EXPRESS directly in 

terms of renewals or extensions of limited duration 
contracts and/or conversions to permanent 
employment. 

 
7.8 In case the CLIENTs business requirements 

change and it may require that the employment of 
the associate needs to terminate earlier than 
contractually agreed, and provided due process as 
required in terms of the Labour Relations Act 
(section 189) is followed, the CLIENT agrees to 
give EXPRESS written notice in accordance to 
allow EXPRESS to discharge its 
responsibilities as employer of record. After 
due process has been complied with, the notice 
requirements for associates in the Basic 
Conditions Employment Act or applicable 
Bargaining Council agreement or Sectoral 
Determination will apply. The before mentioned 
notice period will then only commence on 
finalization of the process which EXPRESS will 
carry out with reasonable efficiency. This will also 
be applicable in cases for conduct and capacity. 
Severance payments will be in accordance with 
4.12.5.  

 
8. SUPERVISION AND CONTROL OF ASSOCIATES 

 
8.1 Whilst assigned and posted at the CLIENT, the 

CLIENT shall have complete control over, and 
supervision of, the associate. The CLIENT shall 
ensure that the associate is aware of the rules 
and regulations of the CLIENT and complies 
with them, as well as with the instructions, duties 
and requirements in respect of the position. 
 

8.2 The CLIENT shall be the mandatory/employer 
in respect of all associates and accepts all its 
duties and obligations as provided for in terms 
of the Occupational Health and Safety Act, 85 
of 1993 (as amended) and the Mine Health and 
Safety Act, 29 of 1996 (as amended). It is agreed 
that the CLIENT will furnish a suitable place for 
associates to work, which shall comply with all the 
laws and ordinances related to occupational 
health and safety. 

 
8.3 The CLIENT shall do all such things necessary, 

at its own costs, to take out and maintain all 
necessary insurance, including but not limited 
to public liability insurance and insurance (in 
the event of fire, theft or damage) in respect of 
property and all equipment, machinery and/or 
vehicles used by an associate during the 
course and scope of his assignment with the 
CLIENT.  

 
8.4 It is agreed that the CLIENT shall accept full 

responsibility for injury, property damage, fire, 
theft, collision, or public liability claims arising 
out of the operation of any motor vehicle or 
any powered vehicle for the CLIENT by the 
associate. 
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8.5 The CLIENT shall be responsible for the proper 

maintenance, condition checks (internal and 
external), cleanliness and loading safety and 
security of all vehicles, equipment and machinery 
used by an associate whilst acting in the course 
and scope of his assignment with the CLIENT. 

 
8.6 It is the responsibility of the CLIENT to provide, 

at its own costs, all protective clothing 
necessary for the associate to perform his/her 
duties and functions. 

 
8.7 It is agreed that the CLIENT will indemnify 

EXPRESS and the associates for injuries 
incurred by the CLIENT’s employees, agents, 
and/or any third parties, losses resulting from 
work performed by associates in a reasonable, 
prudent manner and/or as instructed by 
CLIENT; and losses resulting from intentional 
or negligent acts by the CLIENT. 

 
8.8 The parties agree that in circumstances where the 

CLIENT has direct control over the associate, the 
CLIENT indemnifies and holds the associates, 
EXPRESS, its employees and representatives 
harmless against any direct, indirect and/or 
consequential damages or losses suffered by, 
claims, actions or proceedings instituted 
against, judgments, awards, fines or penalties 
made against, legal costs, expenses, 
disbursements or other liabilities incurred of 
whatsoever nature by the CLIENT (whether 
caused negligently or otherwise) or any third 
party arising from or incidental to the 
assignment of any associate to the CLIENT, 
including the performance or non-
performance of the associate’s duties and 
functions.  
 

9. INDEMNITY 
 

The CLIENT agrees to indemnify and hold 
EXPRESS harmless from claims or damages 
resulting from the CLIENT’s non-compliance 
with applicable laws and regulations. 

 
9.1 Provided the CLIENT complies with the terms of 

this agreement, EXPRESS indemnifies and holds 
the CLIENT harmless in respect of claims, 
payments, compensation awarded, any damages 
and/or costs, arising from any event defined in the 
“scope of indemnity”. 

 
9.2 It is agreed that EXPRESS shall, instead and in 

place of the CLIENT or in conjunction with the 
CLIENT as a co respondent or on its own, be 
entitled, but not obligated, to defend, institute, or 
act in any legal proceedings brought by the 
associate against the CLIENT arising from any 
event defined as aforesaid. 

 

 
10. SCOPE OF INDEMNITY 

 
Provided the CLIENT complies with the terms of 
this agreement and applicable laws, 
determinations, collective agreements, this 
indemnity shall apply in respect of the following 
events: 

 
10.1 LIABILITY IN TERMS OF SECTION 198(4) OF 

THE LABOUR RELATIONS ACT 
 

10.1.1 In the event of EXPRESS being found, in respect 
of any of its associates, in contravention of: 
 

10.1.1.1 a collective agreement concluded in a bargaining 
council that regulates terms and conditions of 
employment; 
 

10.1.1.2 a binding arbitration award that regulates terms 
and conditions of employment; 

 
10.1.1.3 the Basic Conditions of Employment Act; or 

 
10.1.1.4 a sectoral determination made in terms of the 

Basic Conditions of Employment Act. 
 

10.1.1.5 the National Minimum Wage Act.   
 

10.1.2 EXPRESS undertakes to permit the CLIENT 
access at all reasonable times to the records 
and documents (including payroll 
information) relating to the employment and 
payment of those associates working for the 
CLIENT. Such access shall be for the purpose 
of enabling the CLIENT to satisfy itself that 
EXPRESS is meeting its obligations in terms of 
this agreement. 

 
10.2 STATUTORY OBLIGATIONS AS EMPLOYER 

 
10.2.1  It is recorded that EXPRESS will contractually 

bind itself as the Employer of record as far as is 
legally, reasonably and practically possible.  

 
10.2.2  EXPRESS represents and warrants to the 

CLIENT that it is registered as an employer with 
and in respect of: 

 
10.2.2.1 The Receiver of Revenue – PAYE/SITE 

 
10.2.2.2 Compensation Commissioner 

 
10.2.2.3 Unemployment Insurance Fund. 

 
10.2.2.4 The Bargaining Council (for the relevant 

industry) and that EXPRESS will comply with all 
prescribed formalities, submit all prescribed 
returns and make all and any payments as may 
be required in connection with the afore-going. 
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10.2.3 EXPRESS is an independent contractor and not 
a personal service provider as contemplated in 
the Income Tax Act, as amended, and the 
CLIENT will not be obliged to deduct or 
withhold any PAYE on behalf of EXPRESS or 
any of its associates. 
 

10.2.4 EXPRESS shall provide the CLIENT, on request, 
with copies of certificates of registration or good 
standing relating to the authorities referred to 
above. 

 
10.2.5 EXPRESS indemnifies and holds harmless 

the CLIENT from and against all or any 
actions, claims, fines, costs, penalties or 
damages which may arise from EXPRESS’ 
non-compliance with the provisions of clause 
10.2.2. 

 
10.3 EXPRESS EMPLOYMENT PROFESSIONALS 

DEEMED EMPLOYER 
 

10.3.1 No relationship of employer and employee 
between the CLIENT and the associates shall 
come into existence as a result of the first 
three (3) months of employment as 
envisaged in section 198 of the Labour 
Relations Act. 

 
10.3.2 Irrespective of the length of the fixed term 

contract or the deeming provision, EXPRESS 
will continue to remunerate the associate if the 
contract exceeds three (3) months.  

 
10.3.3 Notwithstanding that the CLIENT is deemed 

employer after three (3) months, EXPRESS will 
act as its agent for purposes of the Labour 
Relations Act to manage the workforce in terms 
of discipline, absenteeism, payslip queries, 
grievance and performance and related 
activities. 

 
10.4 DISCIPLINARY MEASURES 
 
10.4.1 In all circumstances pertaining to the discipline 

of the associate, the CLIENT shall be 
indemnified against any award of 
compensation provided the CLIENT did not 
act contrary to the advice of EXPRESS or 
commit any deliberate act, omission or 
interference that constitute, but not limited to 
unlawful and/or unfair actions. 

 
10.4.2 The CLIENT shall be required: 
 
10.4.2.1   Where it is envisaged that any disciplinary 

action in respect of any associate of 
EXPRESS is appropriate, to notify 
EXPRESS in writing of the complaint, and to 
afford EXPRESS reasonable time and 
assistance to address the issue. 

 

10.4.2.2 At the request of the CLIENT, EXPRESS will 
suspend the services of the associate, pending 
the outcome of a disciplinary hearing. The 
CLIENT will be invoiced at the rate actually 
earned (inclusive of statutory benefits and 
VAT) by the suspended associate. There will 
be no additional service fee charged by 
EXPRESS for the duration of the suspension. 

 
10.4.2.3 Afford EXPRESS the opportunity to address 

disciplinary problems with the associate in 
terms of its disciplinary code. 

 
10.4.2.4 To assist EXPRESS to take appropriate 

suspension and/or disciplinary action, 
particularly to make available necessary 
evidence and witnesses for disciplinary 
processes and dispute resolution processes 
such as CCMA conciliation and arbitration. 

 
10.5  DISMISSALS 
 
10.5.1 In circumstances of misconduct, incapacity or 

operational requirements, the indemnity will 
only apply if the CLIENT has allowed 
EXPRESS to comply with the requirements 
for substantive and procedural fairness in 
terms of the Labour Relations Act, as 
amended.  
 

10.5.2 The CLIENT must inform EXPRESS of any 
CCMA or Bargaining Council dispute referrals 
or set downs received, in the event of the 
CLIENT being cited in the referral or set-down 
as employer and not EXPRESS, or when both 
parties are cited in the dispute. 

 
 
11. BREACH  
 
11.1 EXPRESS may summarily cancel the agreement 

or any uncompleted part of it if the CLIENT: 
 
11.1.1 commits a breach of any of the terms or 

conditions of the agreement (each provision 
deemed material); or 

 
11.1.2 being an individual, dies or is provisionally or 

finally sequestrated or surrenders or makes 
application to surrender his estate; or 

 
11.1.3 being a partnership, the partnership is 

terminated; or 
 
11.1.4 being a company or close corporation, is 

placed under provisional or final order of 
liquidation or judicial management; or 

 
11.1.5 has a judgement recorded against it which 

remains unsatisfied for 7 (seven) days; or 
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11.1.6 compromises or attempts to compromise 

generally with any of the CLIENT’s creditors. 
 
11.2 EXPRESS’s rights in terms of 11.1 shall not be 

exhaustive and shall be in addition to its 
common law rights. 

 
11.3 Upon the cancellation of this agreement for 

any reason whatsoever, all amounts then 
owed by the CLIENT to EXPRESS in terms 
of the agreement shall become due and 
payable forthwith. 

 
12. SEVERAL AND LEGAL COSTS 
 
12.1 Each paragraph in this document is severable, 

the one from the other, and if any paragraph is 
found to be defective or unenforceable for any 
reason by any competent South African Court, 
the remaining clauses shall be of full force and 
effect and continue to be of full force and effect. 

 
12.2 If the CLIENT is in any way in breach and 

EXPRESS engages the services of an attorney 
to collect the whole or any portion of the amount 
owing to it by the CLIENT or to enforce any other 
right arising from the agreement, the CLIENT 
shall pay all costs occasioned as a result on 
a scale as between attorney and his own 
CLIENT, including all tracing charges and 
collection commission at the maximum rate 
allowed. 

13. WEBSITE 

13.1 You can access your EXPRESS profile by entering 
a username and password on our Website. 

13.2 We may change, suspend or close the Website 
temporarily or permanently without notice. We 
may also limit certain services, features or 
functions, and restrict access to all or parts of any 
service on the Website 

13.3 Your use of this Website is dependent on factors 
beyond our control, such as the network coverage 
or availability of your Internet service provider. We 
do not warrant that the Website is safe to use on 
any electronic device. We are not liable for any 
loss or damages you may suffer as a result of your 
use of the Website. 

13.4  We recommend that you use suitable, up to date 
software, including anti-virus, anti-spam and anti-
phishing software to minimise any risks in relation 
to the use of the Internet and the Website 

13.5 Our Website may contain hyperlinks to external 
websites. By making the hyperlinks available, we 
are not in any way endorsing or recommending the 

external website or products and/or services 
offered on such websites 

 
14. DOMICILIUM CITANDI ET EXECUTANDI 
 
14.1 The CLIENT hereby elects as its domicilium 

citandi et executandi, at which it will accept service 
of any process or notice in terms hereof, the 
physical address as set out in the registration and 
credit application annexed hereto. 

 
14.2 EXPRESS hereby elects as its domicilium citandi 

et executandi, at which it will accept service of any 
process or notice: Unit 16, Oxford Office Park, 3 
Bauhinia Street, Highveld, Centurion, South 
Africa. FAX NUMBER (012) 665 0322 / 0861 
004 228. 
 

15. GENERAL 
 

15.1 Any latitude, extension of time or other indulgence 
which may be granted to the one party by the other 
or any failure by any of the parties to enforce any 
of its rights under this agreement at any time shall 
not, under the circumstances, be deemed to be a 
waiver of any of such party’s rights thereafter to 
enforce and compel strict compliance with the 
terms and conditions of this agreement. 

 
15.2 This agreement shall constitute the entire 

agreement between the parties who by their 
signatures hereby acknowledge that no 
representations have been made or warranties 
given or conditions to stipulations attached to any 
of the matters referred to in this agreement, save 
as set out in this agreement. No variation of this 
agreement shall be of any force or effect unless 
recorded in writing and signed by or on behalf of 
the parties by the representatives, duly authorised 
thereto. 

 
15.3  Each of the parties to this agreement certifies and 

warrants that they are duly authorised to conclude 
this agreement and that this agreement binds the 
parties concerned. 

 
15.4 The signatory on behalf of the CLIENT and in 

his/her absence are appointed designated 
representatives of the CLIENT and authorised to 
approve rates, overtime and sign time sheets. 

 
15.5 The headings contained in this Agreement are for 

reference purposes only and shall not affect in any 
way the meaning or interpretation of this 
Agreement.   

 
16. TERMINATION 
 

This agreement may be terminated by either party 
upon 3 (three) month’s written notice being given 
to the other party concerned. 
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17. DISPUTE RESOLUTION 
  

17.1 Should either party fail to comply with its 
obligations in terms of the agreement, the 
aggrieved party shall be obliged to give 7 
(seven) days’ written notice to comply (if the 
breach is capable of rectification), failing which 
the innocent party shall be entitled to cancel the 
agreement or in the alternative claim specific 
performance by enforcing the terms and 
conditions of the agreement. 

 
17.2 In the event of any dispute between the parties 

arising from the agreement, there shall be an 
obligation on the parties to negotiate in good 
faith in an attempt to resolve a dispute.  

 
17.3 In the event of the parties not being able to 

resolve the dispute by means of negotiations in 
good faith, either party may, by written notice 
served upon the other, within 14 (fourteen) days 
of the date of declaring a dispute, require that the 
dispute or difference arising out of this 
agreement, be referred to arbitration. 

 
17.4  Such arbitration shall be conducted in 

accordance with the provisions of the Arbitration 
Act (Act No. 42 of 1965, as amended from time 
to time); 

 
17.5 The arbitration proceedings shall be held in 

Pretoria. 
 
17.6 It shall not be compulsory to apply the 

requirements of the law of procedure or the 
usual rules of evidence, strictly;  

 
17.7 The arbitrator shall be an advocate with at least 

10 (ten) years practical experience as appointed 
by the Chairperson of the Pretoria Bar Council;  

 
17.8 The arbitrator shall be entitled to call for the 

assistance and/or evidence or specialists and/or 
professionals as in his opinion may be required 
in view of the essential nature of the dispute or 
any particular facet thereof; and  

 
17.9 The decision of the arbitrator shall be final and 

binding on both parties and may be made an 
order of a competent court. 

 
18. DISCLAIMERS AND EXCLUSIONS OF LIABILITY 

18.1  We will not be liable for any loss or damage, 
including consequential loss or damage, due 
to your use of our services including in 
relation to use of the Website. 

18.2  Except as required by any applicable laws, 
EXPRESS makes no representations or 
warranties of any kind, express or implied. 

19.  INTELLECTUAL PROPERTY RIGHTS 

19.1 We own all intellectual property rights in our 
Website and all content published on or via our 
Website, including but not limited to all 
proprietary information and trademarks on the 
Website and copyright therein.  

19.2 The devices and trademarks on our Website are 
our registered and unregistered trademarks or 
those of other parties. Nothing on our website is 
a licence (permission) or right to use any 
trademark or any other intellectual property for 
any other purpose. 

19.3 You may not, without our prior written 
permission, use our intellectual property or 
that of a third party. 

19.4 You may not establish a hyperlink, frame, 
metatag or similar reference, whether 
electronically or otherwise to the Website or any 
subsidiary pages without our prior written 
consent, which consent is at our sole discretion. 

19.5 Even if any content on our Website is not 
confidential or there is no copyright in it, we own 
all of it and you have no rights in it. 

20. GENERAL 

21.1  We may at any time change these Terms after 
sending you reasonable notice in writing. 

21.2  We will assume that you have received any 
notice we send you within seven days of posting, 
or on the same day if delivered by hand or sent 
by fax or email. 

21.3  You agree that we may sue you in a 
Magistrate’s Court, even if our claim against 
you exceeds the jurisdiction of the 
Magistrate’s Court. 

21.4  Any relaxation or concession we may give you 
will not affect any of our rights against you. 

21.5  You must pay all our expenses for recovering 
any amounts you owe us, including legal 
fees of an attorney at own CLIENT scale, 
collection fees and tracing fees. 

21.6    A certificate signed by any of our managers 
(whose appointment need not be proved) 
showing the amount you owe us is sufficient 
proof of the facts stated on the certificate 
unless the contrary is proved. 

21.7  These terms and conditions are governed by 
South African law. 

NO / YES 


